
       September 12, 2016 

   
  VIRGINIA CRIMINAL  
  SENTENCING COMMISSION 
 

Judicial Departure Reasons 



HB 1298  
Requiring an adequate written explanation when a judge departs from 
the sentencing guidelines 
Introduced by:  Charniele L. Herring 
 
SUMMARY AS INTRODUCED: 
Requires the written explanation that the court must file with the record of a 
case when departing from the sentencing guidelines to adequately explain 
the sentence imposed to promote fair sentencing.  
 
VCSC FISCAL IMPACT:  Not Required 
 
HISTORY 
01/21/16   House: Referred to Committee for Courts of Justice 
01/26/16   House: Assigned Courts sub: Criminal Law 
01/29/16   House: Subcommittee recommends laying on the table  
 by voice vote 
02/16/16   House: Left in Courts of Justice 
03/11/16 Letter sent to Sentencing Commission requesting review of bill 
 and recommendations for 2017 Session 
 
 

2 http://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=hb1298 

http://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=hb1298
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Sentencing Guidelines Compliance and Departure Rates 
FY2012-FY2016 
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Compliance Mitigation Aggravation 

Number of 
Sentencing 

Events 

FY2012 78.4% 11.4% 10.2% 23,515 
FY2013 78.8% 11.2% 10.0% 24,472 
FY2014 78.4% 11.2% 10.4% 24,854 
FY2015 80.2% 10.5% 9.3% 24,254 
FY2016* 80.8% 9.8% 9.4% 22,217 

Overall 79.3% 10.8% 9.9% 119,313 

Source:  Virginia Criminal Sentencing Commission – Sentencing Guidelines Database (September 1, 2016) 

* FY2016 data are preliminary.   

There were 24,698 departures 
during the most recent  

five-year period 



Recording Departure Reasons 
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Detention or Diversion program box 
is checked or DJJ is specified 

Reason is written is space provided 

Plea agreement or oral sentence 
recommendation box is checked 

Jury trial box is checked 



Sentencing Guidelines Departure Reasons 
FY2012-FY2016 
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Departure reason 
provided by judge 

or check box 

No departure reason 
provided by judge  

or check box 

Number of 
Sentencing 

Events 

FY2012 80.3% 19.7% 5,068 
FY2013 82.8% 17.2% 5,191 
FY2014 85.4% 14.6% 5,371 
FY2015 86.6% 13.4% 4,805 
FY2016* 85.8% 14.2% 4,263 

Overall 84.1% 15.9% 24,698 

Source:  Virginia Criminal Sentencing Commission – Sentencing Guidelines Database (September 1, 2016) 

For the most recent  
five-year period,  

3,920 departures are  
missing a departure reason 

* FY2016 data are preliminary.   



Sentencing Guidelines Departure Reasons 
FY2012-FY2016 
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Percentage of cases in which  
no departure reason was provided  

by judge or check box 

Downward 
Departures 

Upward 
Departures 

FY2012 20.3% 19.0% 
FY2013 17.0% 17.4% 
FY2014 15.1% 14.1% 
FY2015 13.7% 13.0% 
FY2016* 14.8% 13.5% 

Overall 16.2% 15.5% 

Source:  Virginia Criminal Sentencing Commission – Sentencing Guidelines Database (September 1, 2016) 

* FY2016 data are preliminary.   



Sentencing Guidelines Departure Reasons 
FY2012-FY2016 
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Percentage of cases in which  
no departure reason was provided  

by judge or check box 

Current 
Offense 

Murder, 
Robbery, 

Assault 

Rape,  
Sex Assault, 
Kidnapping 

Fraud, 
Larceny Drug 

FY2012 16.1% 15.3% 22.2% 21.8% 
FY2013 12.6% 1.7% 20.7% 20.4% 
FY2014 8.7% 3.4% 17.1% 15.0% 
FY2015 11.2% 2.3% 18.9% 13.0% 
FY2016 10.5% 6.5% 15.6% 16.1% 

Overall 12.0% 6.0% 19.0% 17.2% 

Source:  Virginia Criminal Sentencing Commission – Sentencing Guidelines Database (September 1, 2016) 

FY2016 data are preliminary.   



10 

Sentencing Guidelines Departure Reasons 
FY2012-FY2016 

Circuit Percent Number 
1 30.0% 278 
2 17.4% 177 
3 12.2% 69 
4 17.6% 193 
5 18.5% 102 
6 20.4% 77 
7 16.9% 98 
8 22.0% 93 
9 15.8% 92 
10 15.8% 117 
11 7.2% 24 
12 34.9% 380 
13 7.9% 138 
14 18.8% 204 
15 9.7% 197 
16 16.2% 124 

Cases in which no departure reason was 
provided by judge or check box  

Circuit Percent Number 
17 25.9% 94 
18 17.1% 36 
19 23.7% 300 
20 12.6% 58 
21 19.2% 75 
22 9.2% 71 
23 10.6% 105 
24 10.8% 101 
25 8.7% 87 
26 6.5% 74 
27 13.1% 100 
28 5.7% 23 
29 20.8% 221 
30 15.7% 81 
31 25.9% 127 



Sample of Information Requested by General Assembly 
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